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Empathia Pacific, Inc. (“Empathia”) maintains written policies and procedures describing its 
standards for ethical behavior and professional conduct.  These policies and procedures also 
guide Empathia’s delivery of services to individual clients and work organizations, and establish 
the standards for care, oversight activities, and compliance with state and federal laws.  These 
policies and procedures are reviewed and updated on a regular basis.   
 
Empathia’s standards for ethical behavior and professional conduct are communicated to 
employees and providers through staff training, new provider orientation, quality assurance 
reviews, and regular network bulletins. 
 
Empathia also maintains an Antifraud Plan for the purpose of identifying and investigating 
possible incidents of fraud and reducing the costs of fraud and unethical activities to Empathia 
and its providers and clients.   
 
It is Empathia’s policy to deliver EAP services in a manner that complies with applicable state 
and federal laws and regulations and meets the highest standard of business and professional 
ethics.  For this purpose, Empathia regularly provides updated information about its Standards of 
Conduct and Antifraud Plan to its employees and providers. 
 
 
It is our policy to: 
 
 Provide proactive guidance to employees and providers regarding ethical conduct for EAP 

professionals to improve their ability to recognize and address ethical issues; 
 
 Encourage employees, providers, business partners, and contractors to disclose improper 

activities including, but not limited to, known or suspected fraud, fraudulent claims, 
violations of state or federal laws or regulations, misuse of Empathia resources, or other 
financial irregularities; 
 

 Provide for separation of clinical services from fiscal and administrative management to 
ensure clinical decision-making is not unduly influenced by fiscal and administrative 
management;  

 
 Provide education and training to employees about compliance with laws and professional 

standards of conduct, including information about who to contact when a compliance or 
ethical decision-making issue arises; 

 
 Monitor all client services and respond promptly to areas of concern, and to seek out and 

correct any improper activities; 
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 Offer clients an available appointment within 7-10 working days of a request for initial, non-
urgent services and within 48 hours of a request for urgent services; and    

 
 File an annual report with the California Department of Managed Health Care (“DMHC”) 

outlining Empathia’s efforts to deter, detect and investigate fraud. 
 
In accordance with the Empathia Provider Agreement, providers agree to: 
 
 Review and sign the Empathia Statement of Understanding/Consent to Participate form with 

each client/enrollee at the time of the first counseling session, and obtain the 
client’s/enrollee’s signature as acknowledgement of understanding of the scope and 
limitations of services provided; 

 
 Submit accurate and complete assessment and reimbursement forms in a timely manner 

(within 90 days) to report services provided to clients on behalf of Empathia; 
 
 Avoid billing or charging EAP clients for counseling sessions covered by Empathia; and 
 
 Use Empathia forms to document client services.  The most current forms will be sent to you 

with each new referral. 
 
 
Additionally, providers and contractors shall: 
 
 Ensure there are no financial conflicts of interest in clinical decision-making, and disclose 

any potential financial conflicts interest in clinical decision-making to Empathia’s CEO and 
Board of Directors.  

 
 Seek guidance from Empathia staff members about ethical questions, particularly with regard 

to conflicts of interest, client privacy, and confidentiality. 
 
 

The following areas regarding Empathia’s service standards and code of professional conduct 
are of particular importance: 
 
 Privacy, confidentiality, and disclosure of confidential information; 
 Client consent to EAP services;  
 Potential conflict of interest; 
 Complete and accurate record maintenance; and  
 Consistent access to and quality of service to clients regardless of race, color, age, religion, 

sex, ancestry, national origin, marital status, disability, medical conditions, AIDS/HIV, 
military or veteran status, sexual orientation, gender identity, or gender expression. 
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Important Empathia Clinical Service Protocols 
 
Confidentiality  
 
Empathia requires providers to comply with certain confidentiality requirements, including, but 
not limited to, those set forth in Policy No. S-00-13: Confidentiality Requirements, which is 
attached hereto.  Empathia encourages providers to make special note of the Notice of Privacy 
Practices and Statement of Understanding contained within the Policy. 
 
 
Freedom of Choice Statement 
 
Clients may seek to continue in treatment with you in your private practice for services beyond 
EAP.  If a self-referral is in the best interest of a client and does not pose a conflict of interest, 
please offer a minimum of two other treatment resources, and then have the client sign the 
Freedom of Choice Statement.  Retain a copy of the signed form in your case records.  This form 
clarifies for clients that Empathia does not cover these treatment services and confirms that they 
have been offered other treatment resources. 
 
 
Grievance Forms 
 
Empathia requires providers to make Empathia’s grievance forms and a description of its 
grievance procedure readily available to clients at each provider’s office or facility.  Providers 
may find the latest version of the Empathia’s grievance form in the following locations: 
 

• Empathia.com website at:  https://www.empathia.com/library-of-forms/ under Grievance 
Form (Grievance Form-Spanish) 

• Provider Portal at paperwork.empathia.com 
• Clicking on the links below:  

o English version 
https://www.empathia.com/grievance/7_LifeMatters%20Employee%20Enrollee%
20Grievance%20Notice%20(20222186).pdf 

o Spanish 
http://www.empathia.com/grievance/7_Enrollee%20Employee%20Notice_Grieva
nce%20Notice%20(20222186)_SPN.pdf 

 
Consultation   
 
Empathia strongly encourages providers to consult with our clinical managers whenever there is 
any clinical concern or question, as well as to document consultation in the client’s file.  In 
particular, please be sure to consult on any case where there is a potential risk of harm to the 
client or the safety of others by calling us at 1-800-367-7474.  Leave a detailed, confidential 
message, and we will return your call within one business day.  For any urgent or emergent 
matter, please contact the LifeMatters by Empathia Provider Line at 1-877-844-8693 and request 

https://www.empathia.com/library-of-forms/
https://www.empathia.com/grievance/7_LifeMatters%20Employee%20Enrollee%20Grievance%20Notice%20(20222186).pdf
https://www.empathia.com/grievance/7_LifeMatters%20Employee%20Enrollee%20Grievance%20Notice%20(20222186).pdf
http://www.empathia.com/grievance/7_Enrollee%20Employee%20Notice_Grievance%20Notice%20(20222186)_SPN.pdf
http://www.empathia.com/grievance/7_Enrollee%20Employee%20Notice_Grievance%20Notice%20(20222186)_SPN.pdf
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immediate assistance.  Our clinical team seeks to support you in providing the best possible care 
to our clients. 
 
 
Provider Practice Changes and Availability 
 
Empathia maintains certain standards regarding the geographic accessibility of its EAP services 
and the distribution of network providers to ensure clients can access services within a 
reasonable time and distance.  In order to preserve these standards and protect clients’ reasonable 
access to services, please notify us promptly of any changes to your practice, including change of 
practice location, availability of office hours, or periods of time when you are unavailable to 
accept referrals due to practice capacity, vacation or other absences. Updates can be given by 
contacting Provider Relations at 1-877-844-8693 x6, emailing fieldoperations@empathia.com, or 
by going to the “Availability” tab on your provider portal at paperwork.empathia.com.  
 
Empathia’s standard referral process for counseling services is to offer each client one 
provider resource at a time.  If you are not able to accept a client referral, please notify us 
at your earliest opportunity, and preferably within 4 hours, so we can offer the client 
another referral.  See contact information above. 
 
 
Provider Procedures for Clinical Emergencies 
 
Empathia requires that providers inform clients of the provider’s procedures for clinical 
emergencies. 
 
Timeliness of Calls to Clients 
 
Please respond to all client calls within 24 hours on business days.  If you are out of the office 
and/or unable to return calls for a period of time, please indicate so on your voicemail. 
 
Quality Assurance Reviews 
 
As part of our ongoing Quality Management Program, providers will be asked at least every 2-3 
years by a member of our clinical team to submit a case record for review.  Once received, you 
will receive written feedback and will be asked to sign and return the review form, which will 
then be placed in your provider record.  We ask for your prompt attention to these requests.  We 
appreciate the excellent work that you do and your responsiveness to our clients. 
 
Provider Payment 
 
Empathia Pacific reimburses providers as soon as practical, but no later than 30 working days 
after the date of receipt of a completed claim.  Claims are reimbursed by case number and date of 
service.  We will provide case numbers to you at the time of referral.  Case numbers are also pre-
printed on reimbursement forms and must be used for billing inquiries.   
 

mailto:fieldoperations@empathia.com
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Payment is made according to the information that is filled in at the “Make Check Payable to” 
and “Provider /Clinic Tax ID Number or SSN (Required)” sections of the reimbursement form.  
The information shown here must match the provider’s W-9 that is on file with Empathia.  If 
changes to your W-9 are needed, please contact Empathia’s claims processing center at 1-877-
844-8693.    
 
Any questions about payments may also be directed to the claims processing center.  Providers 
may also obtain information about how to file a formal claim reimbursement dispute by 
contacting the claims processing center. 
 
Telehealth 
 
Empathia reimburses providers for covered services appropriately delivered to members through 
telehealth modalities on the same basis and to the same extent Empathia is responsible for 
coverage for the same covered service if delivered in-person.  Empathia reminds providers to 
follow all standards set forth by providers’ licensing board(s) and state and federal telehealth 
regulations when delivering services and to ensure services are conducted in a secure, 
confidential manner.  
 
 
Language Assistance 
 
Empathia maintains a language assistance program for interpretation and document translation 
services at no cost to EAP clients. Please call 1-877-844-8693 and ask to be connected to 
Empathia’s language assistance service provider for assistance with interpretation, document 
translation or other language assistance needs. Informational notices explaining how clients may 
contact Empathia, file a complaint with Empathia, and obtain assistance from the DMHC are 
available in non-English languages through the DMHC’s website at http://www.dmhc.ca.gov. 
 
 

 
Thank you. 
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1.0 Purpose 
 
To ensure compliance by EAP providers with state and federal laws governing 
confidentiality of client data and records.  
 

2.0 Policy 
 
It is the policy of Empathia Pacific, Inc. to maintain the highest level of compliance with 
the laws and ethical principles governing the professional relationship with individual 
clients and client companies.  
 
Empathia Pacific policies and procedures regarding client privacy and confidentiality are 
in compliance with the federal Health Insurance Portability and Accountability Act of 
1996 (HIPAA), and the California Confidentiality of Medical Information Act.  The 
Empathia Pacific Notice of Privacy Practices (Attachment A), Statement of 
Understanding and Consent to Participate in EAP (Attachment B), and Authorization for 
Disclosure of Confidential Information (separate Authorizations for treatment 
providers/facilities and referring managers, in cases of formal referrals (Attachments C 
and D) forms are in compliance with these statutes.  EAP providers are required to 
provide the Statement of Understanding and Consent to Participate prior to providing 
EAP in-person counseling services to clients.   In addition, providers are required to use 
the Authorization for Disclosure of Confidential Information forms as needed to obtain 
clients’ informed, written consent for the disclosure and/or use of confidential 
information.  In terms of service delivery to Empathia Pacific clients and all related 
administrative functions, EAP providers are required to observe state and federal 
guidelines and laws related to privacy and confidentiality.  The Empathia Pacific Notice 
of Privacy Practices is offered to clients by the Helpline counselors in the initial intake 
call (See Attachment A.)  The Notice of Privacy Practices is also available on the EAP’s 
website, mylifematters.com, or upon a client’s request in the EAP providers’ offices. 
 
State laws regarding confidentiality issues may vary and the following information is 
intended to be a guide. Whenever Empathia Pacific providers receive a legal request or 
have questions about the handling of confidential case records or client information, they 
are encouraged to contact the Empathia Pacific Clinical Director. 
 

3.0 Legal Requests for Case Records (Subpoena Duces Tecum) 
 
A request by an attorney or copy service for case records is subject to the usual laws 
governing confidentiality (i.e., informed consent by the client is required) and does not 
have the same standing as a court order. All legal requests, along with the complete 
case file, are to be forwarded to the Corporate Office to the attention of the Clinical 
Director for response. 
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4.0 Legal Requests for Court or Deposition Appearance 
 
On rare occasions, EAP providers may receive a subpoena for a court appearance or 
deposition relative to legal action initiated by either the individual client or the client 
company. Empathia Pacific will provide whatever legal support and consultation is 
necessary and providers are encouraged to contact the Clinical Director as soon as they 
receive such notification. 
 

5.0 Rules Regarding Minor Clients 
 
5.1 The term “minor” refers to a person who has not attained the age of majority 

prescribed by state law. Where no such state law exists, the age of 18 is generally 
held to apply.  

 
5.2 Consent to Disclosure of Information 

 
5.2.1 Authorization to release information regarding services provided to a 

minor child must come from the holder of the psychotherapist-patient 
privilege, depending on state law.  

 
5.3 Minor in Situation of Danger Applying For Treatment 
 

5.3.1 EAP providers are required to know the laws in their state that relate to the 
treatment of minors who report high-risk situations at intake. As these 
laws vary from state to state, specific recommendations will not be made 
here; however, providers are advised to obtain clinical/legal consultation 
when such situations arise. 

 
6.0 Maintenance of Client Records 
  

Case files containing confidential client information are to be stored in a secure, locked 
cabinet or room. It is recommended that case files not be removed from the provider’s 
office or file cabinet unless absolutely necessary, and that Empathia Corporate be notified 
immediately if such case records leave the EAP provider’s possession at any time (e.g., if 
the provider’s briefcase is stolen).  EAP providers are required to follow HIPAA 
guidelines with respect to the handling of client identifying information, records and data. 
 

7.0 Disclosure With Client’s Consent 
 
It is recommended that providers contact the Clinical Director whenever they receive a 
request for client information (unless it is a routine part of the referral procedure), even if 
the request is accompanied by client consent for the release. 
 
A specific written release of information must be obtained prior to providing information 
to individual providers or facilities, even when such information is disclosed as part of a 
referral procedure and with client’s request or verbal consent (see Attachments C and D, 
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Authorization for Disclosure of Confidential Information). Please note that “blanket” 
releases (such as to “Medical Doctors”) are not acceptable and cannot be used.   
 
EAP providers are to comply with state and federal laws, including HIPAA, regarding the 
disclosure of confidential information. 

 
8.0 Prohibition on Disclosure 

 
Whenever auxiliary information (such as a medical or psychiatric report) has been 
obtained and made a part of the client case file, that information or report is as protected 
by confidentiality requirements as any other client information in the case file.  
 
Whenever such information is requested from the client record, it is recommended that 
the EAP provider refer that inquiry to the program or facility that provided the direct 
service. The provider should not confirm that the individual is or was, in fact, a client. 

 
9.0 Child Abuse Reporting Law 
 

Laws regarding the reporting of suspected child abuse victims vary from state to state, as 
do regulations regarding immunity for the reporting person. Providers are required to 
know the reporting laws in their state and are advised to obtain clinical/legal consultation 
when they become aware of suspected child abuse in the course of providing clinical 
services to EAP clients. The Empathia Pacific Clinical Director is available for questions 
regarding these cases.  
 
Empathia Pacific providers in California are mandated reporters of suspected child abuse 
and, as per Standard Procedure S-00-35, are required to contact the Empathia Pacific 
Clinical Director within 24 hours of making such a report. 
 
Mandated reporters in California are provided immunity from civil or criminal liability as 
a result of making a required and authorized report of known or suspected child abuse.  

 
9.1 Reporting of “Adult Abused as Child” Cases 
 

9.1.1 The Child Abuse Reporting Law is not clear in many states regarding 
reporting of past incidents of child abuse when the victim is now an adult.  
The duty to report, however, may be governed by the general intention of 
the Law, which is to protect a child or children. Therefore, depending on 
state law, it is recommended that a report be considered whenever it is 
known or suspected that the alleged perpetrator has current access to 
children (his or her own or other children in the community). 

10.0 Elder Abuse 
 
In California, EAP providers are required to report incidents of suspected elder abuse, 
including physical neglect or abuse, mental suffering, isolation, abandonment, abduction 
and financial abuse, when they become aware of this abuse or have reasonable suspicion 
of such abuse. The provider should contact local law enforcement or the appropriate 
agency in their community charged with the responsibility of protecting vulnerable older 
individuals. 
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Laws regarding the reporting of elder abuse vary from state to state and providers are 
advised to obtain clinical/legal consultation if they are uncertain about procedures in their 
particular state.  

 
11.0 Duty to Warn 

 
EAP providers are required to know the laws in their state that relate to the duty to warn.  
In California, Civil Code Section 43.92, gives immunity to therapists when the client 
communicates a serious threat of physical harm against a reasonably identifiable victim 
or victims and the therapist makes reasonable efforts to communicate the threat to the 
intended victim or victims and to law enforcement. 
 
In California, there is also a “permissive duty” to warn in addition to the mandated duty 
described above.  This permissive duty applies when a therapist has a reasonable belief 
that the client is a danger to him/herself (suicidal) or others (though an actual threat may 
not have been made). Confidential information that is disclosed in the above 
circumstances is limited to that information which is relevant to the protection of the 
intended victim(s); confidential information that is not related to the current threat of 
violence or to protection of the intended victim(s) is not to be revealed.  
 
Upon determination of a “duty to warn” situation, Empathia Pacific providers are to take 
the necessary steps and consult with the Clinical Director as soon as possible, and within 
24 hours.  
 
Again, laws regarding “duty to warn” vary considerably from state to state and are 
subject to complicated and rapidly changing interpretations; therefore, recommendations 
will not be made here for specific procedures to follow outside of California. EAP 
providers are required to have knowledge about the laws in their particular state and to 
obtain clinical/legal consultation in these high-risk situations. 
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Attachment A-English 
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Attachment A-Spanish 
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Attachment B-English 
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Attachment B-Spanish 
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Attachment C-English 
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Attachment C-Spanish 
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Attachment D 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

00176177.1 Page 24 of 24 20221465-1 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


